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SUBJECT: Armed Services Procurement dct of 1947

1. The sections you inquired about read as follows:

Sec. 2(c) All purchases and contracts for supplies

and services shall be made by adverilsing, as provi.ced

in section 3, except that such pwrchases and contracts

may be negotiated by the agency head without adveriising

if ==

(12) for supplies or services as to which the apency

head determines that the character, ingredients,
or componsents thereof are such that the purchase
or coniract should not be publicly disclosed; ..

(15) for swiplies or services as to which the ajency
head determines that the bid prices after adver-
tising therefor are not reasonable or have not
been independently arrived at in open caupetitic:.
Provided, Tha® no negotiated purchase or gontrag™
may be entered into under this paragraph arlter
the rejection of all bids received unless {4;
notification of the intention to negotiate and
reasonable opportunity to negotiate shall have
been given by the agency head to each resconsi-
ble biader, (B) the negotiated price is lower
than the lowest rejected bid price of a responsi-
ble bidder as determined by the agency head, an
(C) such nerotiated price is the lowest negoti-
ated price offered by any responsible supplier:..."

nSec. 5(a) The agency head may make advance payments uncer
negotiated coniracts iheretofore or hersafter execated in
any armount not excecding the contract price upon suci €Ims
as the parties shall agrees Provided, That advanee pay«
ments shall be made only upon adequate security amd if t.e
agency head determines that provision for such advance
payments is in the public interest or in the interest oi
the national defense and is necessary and appropriate in
order to procure required supplies or services umder uhe
contract.
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2., These requirements have caused little difficulty to date, out
we l}ave recently considered with procurement whether we need anv i; rig-
lative changes. At present it sppears that we have sufficient vfraeiom
to do what we need without unnecessary administrative burdens. 4s vou
probably know, the above provisions apply only to contracts on vouchere
funds, subject to GAO review. These contracts may be classitied or une-

classified,
FOIAB5
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